
 
 

 

IN THE COURT OF ADDITIONAL SESSION JUDGE:::::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional Session Judge,  

Bilasipara 

 

Session Case No- 69 of 2017 

u/s 457/326/307 Indian Penal Code 

State of Assam 

-Vs- 

 Abdus Salam 

      ……. accused person 

Date of framing charge :-  19-06-2017 

Date of recording evidence :-  07-11-2017 

      05-02-2018 

     12-07-2018 

     14-03-2019 

     

Date of Argument  :- 21-05-2019 

Date of Judgment  :- 30-05-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :-  Mr. Sk. Md. Shahjahan 

          Ld. Advocate for the accused.  

J U D G M E N T 

1. The prosecution case, in brief, is that Sorhab Ali Mondal, the 

informant lodged an ejahar with the Chapar police station on 11-03-2010 
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informing that on the night of 10-09-2010 informant’s son Kamurut Zaman 

was sleeping with his wife in their own house. The accused Abdus Salam 

entered in to the house of Kamurut Zaman and hacked with a sharp weapon 

on the face of Kamurut Zaman. Kamurut Zaman sustained severe injury on 

his face. Kamurut Zaman was given medical treatment at Chapar P.H.C and 

then after at Goalpara.   

 So, the informant prayed for taking necessary action against the 

accused Abdus Salam and Sahjahan Ali. 

2.  The Chapar police station received the ejahar and registered as 

Chapar police station case no. 212/2010 u/s 457/326/307/34 Indian Penal 

Code, I.P.C in short, investigated the case and having found prima facie u/s 

457/326/307 I.P.C against the accused Abdus Salam laid the charge sheet 

before the court for trial. 

3.  The accused Abdus Salam appeared in the court of the Judicial 

Magistrate 1st Class, Bilasipara and he was furnished copy. Learned Judicial 

Magistrate 1st Class, Bilasipara having found the case u/s 457/326/307 I.P.C 

which is triable exclusively by the court of Sessions, committed to the court 

of Sessions Judge, Dhubri. 

4.  The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial. 

5. The accused Abdus Salam, hereinafter called the accused, appeared 

in this case. Charge was framed u/s 457/326/307 I.P.C against the accused. 

The charge was read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried. 

6. The prosecution, in order to bring home the charge against the 

accused, examined 6 (six) witnesses, namely- 

1. Sarhab Ali Mondal   PW-1 

2. Kamurut Zaman  PW-2 

3. Monowara Khatun   PW-3 

4. Dr. Chandi Prasad Das PW-4 

5. Anisur Rahman  PW-5 

6. Debraj Kalita  P.W-6 

 

7. The accused was examined u/s 313 Cr.P.C and his statement was 

recorded where he denied all allegations leveled against him in the evidence  
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adduced by the prosecution witnesses and also declined to adduce evidence 

in defence.  

8. Heard argument for both sides. 

 

9.           POINTS FOR DETERMINATION   

 

i. Whether accused on 10-09-2010 at about 02.00 a.m at village 

Puthimari Pt I under Chapar police station, committed lurking 

house trespass by entering into the house of Kamurut Zaman to 

commit an offence of assault? 

ii. Whether accused on 10-09-2010 at about 02.00 a.m at village 

Puthimari Pt I under Chapar police station, voluntarily caused 

grievous hurt on the Kamurut Zaman by a sharp cutting 

weapon? 

iii. Whether accused on 10-09-2010 at about 02.00 a.m at village 

Puthimari Pt I under Chapar police station, voluntarily caused 

grievous hurt with such intention or knowledge that under such 

circumstances death may be caused to the Kamurut Zaman?  

 

DECISION AND REASONS THERE OF 

10. Now, let us see the evidence available in the record. 

  P.W-1 Sorhab Ali Mondal has stated in his evidence that he is the 

informant in this case. Kamurut Zaman is his son. The occurrence took place 

4 years ago (from the date of adducing his evidence on 07-11-2017). 

Kamurut Zaman and his wife were sleeping in their bed room. It was about 

02.30 a.m, he heard that someone had beaten his son. He went there and 

took his son to Chapar hospital and thereafter to Goalpara where he was 

given medical treatment. He cannot say how his son sustained such injury. 

  In his cross P.W-1 has stated that his house is ½ k.m away from the 

house of his son. He cannot say whether the accused was involved with the 

occurrence.   

11. P.W-2 Kamurut Zaman has stated in his evidence that the informant 

is his father. The occurrence took place seven years ago. On the day of 

occurrence he was sleeping with his wife in their bed room. It was at about 

02.00 a.m, someone gave him a blow on his face. He got up, caught hold of  
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the hand of the person. His wife also awoke and raised hue and cry. At that 

moment some called “Salam come out”. He recognized the voice of one 

Maynal. He also identified the voice of Abdus Salam. The accused Abdus 

Salam then run away. The nearby people such as Anisur Rahman came first. 

He was taken to hospital and thereafter to Bongaigaon and Goalpara. 

  In his cross P.W-2 has denied that he could not identify the accused 

due to darkness. He also denied that the accused Abdus Salam did not enter 

into his house and did not assault him. 

12. P.W-3 Monowara Khatun has stated in her evidence that the 

informant is her father-in-law and injured Kamurut Zaman is her husband. 

The occurrence took place 7 years ago. On the day of occurrence at about 

12.00 at night she was sleeping with her husband. She awoke hearing a 

sound. She saw to hold the accused Abdus Salam by her husband. At that 

moment, someone called Abdus Salam to go out. She identified the voice of 

one Maynal. She raised hue and cry. Her father-in-law arrived there. Blood 

oozed from the injury of her husband. He was provided medical treatment at 

Goalpara. 

  In her cross P.W-3 has stated that there was no light in the room. 

They did not switch on the light. She denied that no such incident took 

place. 

13. P.W-5 Anisur Rahman has stated in his evidence that on the night of 

occurrence he was sleeping at his shop situated nearby the house of Sorhab 

Ali Mondal. The wife of Kamurut Zaman knocked at his shop and asked him 

to come out immediately. Accordingly, he came out of the shop and saw the 

accused Salam, Maynal Ali coming from the house of Sarhab Ali, the 

informant. There was another person, but he failed to identify that person. 

   In his cross P.W-5 has stated that he did not state before the police 

that he saw the accused Abdus Salam and Maynal Ali.  

14.  Thus, minute scrutiny of evidence of P.W-1, P.W-2, P.W-3 and P.W-5 

shows that P.W-1 Sarhab Ali is the informant who went to the place of 

occurrence after the occurrence. He made clear in his evidence that he could 

not say who caused injury to Kamurut Zaman. He only saw the injury on 

Kamurut. 

  The evidence of P.W-2 Kamurut Zaman and P.W-3 Monowara Khatun 

are in the same tune that when the accused Abdus Salam was inside the 
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house, one person called “Salam came out”. They identified the sound to be 

of Maynal. So, both P.W-2 and P.W-3 could identify the accused Abdus 

Salam on the basis of sound of Maynal. It is admitted fact that the 

occurrence took place at about 12.00 to 02.00 a.m. at night. Both P.W-1 and 

P.W-2 have stated that it was a dark night. There was no light. They did not 

switch on the light. In such a situation, there is a question of identification. If 

it is accepted that Maynal was present at the time of occurrence, then why 

the said Maynal was not implicated in this case as accused. Even he is not 

enlisted as witness. So, it is a lapse on the part of the prosecution. 

  Both P.W-2 and P.W-3 have stated in their respective evidence that 

they heard the sound of Maynal only. They did not hear the sound of the 

accused Abdus Salam. If it is so, Maynal could have been examined as 

witness. If it had been stated by Maynal that he was present and he called 

the accused, then thing would have been different. But Maynal was not 

examined by the prosecution. 

 Moreover, there is every possibility that Maynal might call as “Abdus 

Salam” falsely to implicate the accused Abdus Salam. 

  Another aspect is that P.W-6 Debraj Kalita, the investigating officer 

has stated in his evidence that during investigating, he found no 

incriminating material against the Maynal.  

 Regarding the evidence of P.W-5 Anisur Rahman, it is found in his 

evidence he saw the accused coming out of the house of Sarhab Ali Mondal. 

But the place of occurrence is at the house of Kamurut Zaman. The house of 

Sarhab Ali Mondal is 1/2 k.m away from the hosue of Kamurut Zaman. This 

is found in the cross examination of P.W-1 Sarhab Ali Mondal. In such a 

situation, the evidence of P.W-5 that he saw the accused Abdus Salam and 

Maynal cannot be accepted as authentic. 

   The evidence of P.W-4 Dr. Chandi Prasad Das shows that he 

examined Kamurut Zaman and found as follows- one clean cut incised 

wound in the left side face extended from tip of the nose to the left ear 

lobule with severe bleeding ( size 8” X 4” X 2”).  Ext-2 is the medical report. 

The injury was fresh, caused by sharp cutting weapon and grievous in 

nature.  

  Since the prosecution evidence is not sufficient to prove that the 
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accused himself caused wound to Kamurut Zaman. So, the evidence of P.W-

4 will not meliorate the prosecution case.  

15. Considering above all aspects, it leads to conclusion that the 

prosecution evidence is not beyond doubt. The prosecution evidence is 

imbibed with many discrepancies and embellishment for which the said 

evidence cannot be accepted against the accused. 

16. The prosecution, thereby, has failed to prove its case u/s 

457/326/307 I.P.C against the accused beyond all reasonable doubt. 

17. Held that the accused is not guilty u/s 457/326/307 I.P.C.     

18. Accordingly, the accused is acquitted and set at liberty. 

  The bail bonds of accused stands cancelled and bailor is discharged 

from liabilities.  

The case is disposed of. 

 Given under my hand and seal by this court on this 30th day of May 

2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Session Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

APPENDIX 

PROSECUTION WITNESS:- 

PW-1 Sarhab Ali Mondal    

PW-2 Kamurut Zaman   

PW-3 Monowara Khatun    

PW-4 Dr. Chandi Prasad Das  

PW-5 Anisur Rahman   

P.W-6 Debraj Kalita   
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PROSECUTION EXHIBIT:- 

 Ext-1 Ejahar, 

 Ext-2 Medical report, 

 Ext-3 Sketch Map & 

 Ext-4 Charge sheet 

  

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

 (Shri J. Borah) 

Addl. Session Judge, Bilasipara 


